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LIVE HEARING





Options 

“Where the facts alleged in a formal complaint 
are not contested, or where the respondent has 
admitted, or wishes to admit responsibility, or 
where both parties want to resolve the case 



Options 
“[c]ommentators' descriptions of an 
administrative disposition model, or a proposed 
voluntary resolution agreement, are permissible 
under the final regulations if applied as part of 
an informal resolution process in conformity 
with 106.45(b)(9), which requires both parties' 
written, voluntary consent to the informal 
process. The Department declines to authorize 
one or both parties, or the recipient, simply to 
'waive' a live hearing…“

• Page 1224 



Decision-Maker



Decision-Maker

“Separate Decision Maker: [T]he decision-maker 
must not only be a separate person from any 



Parties Physically Present

Live hearings pursuant to this paragraph may be 
conducted with all parties physically present in the 
same geographic location or, at the recipient’s 
discretion, any or all parties, witnesses, and other 
participants may appear at the live hearing virtually, 
with technology enabling participants simultaneously 
to see and hear each other. 

• Sec. 106.45(b)(6)(i) 



Recording

Recipients must create an audio or audiovisual 
recording, or transcript, of any live hearing and make 
it available to the parties for inspection and review. 

• Sec. 106.45(b)(6)(i) 









Relevant Questions

“Only relevant cross-examination and other 
questions may be asked of a party or witness.”

• Sec. 106.45 (b)(6) (i) 



Determination of Relevancy

“Before a complainant, respondent, or witness answers 
a cross-examination or other question, the decision-
maker(s) must first determine whether the question is 
relevant and explain any decision to exclude a question 
as not relevant.”

• §



Rape Shield Protection





Written Determination Content

A description of the procedural steps taken from the 
receipt of the formal complaint through the 
determination, including any notifications to the parties, 
interviews with parties and witnesses, site visits, methods 
used to gather other evidence, and hearings held.

• Sec. 106.45 (b)(7)(ii) 

Findings of fact supporting the determination.

• Sec. 106.45 (b)(7)(ii) 









Remedies
“Treat complainants and respondents equitably by 
providing remedies to a complainant where a 
determination of responsibility for sexual harassment 
has been made.”

• Sec.106.45(b)(1)(i) 



APPEALS



Both Parties Can Appeal

“A recipient must offer both parties an appeal from a 
determination regarding responsibility, and from a recipient’s 
dismissal of a formal complaint or any allegations therein.”

• Sec. 106.45 (b)(8) 



Grounds for Appeal

“(A) Procedural irregularity that affected the outcome of the matter

(B) New evidence that was not reasonably available at the time the 
determination regarding responsibility or dismissal was made, that 
could affect the outcome of the matter; and  

(C) The Title IX Coordinator, investigator(s), or decision-maker(s) 
had a conflict of interest or bias for or against complainants or 
respondents generally or the individual complainant or respondent 
that affected the outcome of the matter.”

• Sec. 106.45 (b)(8) 





Requirements for Appeals

“Requirements for Appeals: (A) Notify the other party in writing when an appeal 
is filed and implement appeal procedures equally for both parties; (B) Ensure that 
the decision-maker(s) for the appeal is not the same person as the decision-
maker(s) that reached the determination regarding responsibility or dismissal, the 
investigator(s), or the Title IX Coordinator; (C) Ensure that the decision-maker(s) 
for the appeal complies with the standards set forth in paragraph (b)(1)(iii) of this 
section; (D) Give both parties a reasonable, equal opportunity to submit a written 
statement in support of, or challenging, the outcome; (E) Issue a written decision 
describing the result of the appeal and the rationale for the result; and (F) Provide 
the written decision simultaneously to both parties.”

• Sec. 106.45(b)(8) 



RESOURCES

• OCR and Title IX

• https://www2.ed.gov/about/offices/list/ocr/doc
s/tix_dis.html

• Joint Guidance on Title IX -

• https://system.suny.edu/sci/tix2020/

https://www2.ed.gov/about/offices/list/ocr/docs/tix_dis.html
https://system.suny.edu/sci/tix2020/
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