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“The measure of intelligence is the ability to 

change”

Albert Einstein 



Agenda

Training Objectives:
Definitions  
Jurisdiction 
Dismissal of Complaints  
Standard of Evidence 
Emergency Removal
Supportive Measures 
Training Materials Publication Requirement 



DEFINITIONS



Definition ʹ Sexual Harassment 

“Conduct on the basis of sex that satisfies one or more 
of the following: (1) An employee of the recipient 
conditioning the provision of an aid, benefit, or service 
of the recipient on an individual’s participation in 
unwelcome sexual conduct; (2) Unwelcome conduct 
determined by a reasonable person to be so severe, 
pervasive, and objectively offensive that it effectively 
denies a person equal access to the recipient’s 







Definition ʹ Sex 

“Evaluating Severity, Pervasiveness, and Objective 
Offensiveness:  Elements of severity, pervasiveness, and 
objective offensiveness must be evaluated in light of the 
known circumstances and depend on the facts of each 
situation, but, must be determined from the perspective of a 
reasonable person standing in the shoes of the 
complainant.”

• Page 477 



Definition ʹ Sex 

“No Showing of Intent Required:  The Davis standard does 
not require an “intent” element; unwelcome conduct so 
severe, pervasive, and objectively offensive that it denies 
a person equal educational opportunity is actionable 
sexual harassment regardless of the respondent’s intent to 
cause harm.”

• Page 515-516









Definition ʹ Formal Complaint

“[A] document filed by a complainant or signed by the Title IX 
Coordinator alleging sexual harassment against a respondent 
and requesting that the recipient investigate the allegation of 
sexual harassment.”

• Sec. 106.30





Definition ʹ Respondent

“[A]n individual who has been reported to be the perpetrator 
of conduct that could constitute sexual harassment.”

• Sec. 106.30

Student, Employee, and Faculty Respondents:  [A]ny
“individual” can be a respondent, whether such individual is a 
student, faculty member, another employee of the recipient, 
or other person with or without any affiliation with the 
recipient.

• Page 146



JURISDICTION





Jurisdiction ʹ Actual Knowledge





Jurisdiction - Mandatory Reporters 

“Designating Mandatory Reporters:  [N]othing in the 
proposed or final regulations prevents recipients 
(including postsecondary institutions) from instituting 



Jurisdiction ʹ
Mandatory Reporter/Employee with Authority 

“Mandatory Reporter ≠ Employee with Authority to 
Implement Corrective Measures: [T]he mere ability or 
obligation to report sexual harassment or to inform a 
student about how to report sexual harassment, or 
having been trained to do so, does not qualify an 
individual as one who has authority to institute 
corrective measures on behalf of the recipient.”

• Page 321



Jurisdiction ʹ
No Formal Complaint Required

• “No Formal Complaint Required: [A] recipient may 
have actual knowledge of sexual harassment even 
where no person has reported or filed a formal 
complaint about the sexual harassment.”

• Page 673



Jurisdiction ʹ Filing by Title IX Coordinator

• “Filing by Title IX Coordinator (Limitations): The Title 
IX Coordinator’s decision to sign a formal complaint 
may occur only after the Title IX Coordinator has 
promptly contacted the complainant (i.e., the person 
alleged to have been victimized by sexual 
harassment) to discuss availability of supportive 
measures, consider the complainant’s wishes with 
respect to supportive measures, and explain to the 
complainant the process for filing a formal complaint. 
Thus, the Title IX Coordinator’s decision to sign a 
formal complaint includes taking into account the 
complainant’s wishes regarding how the recipient 
should respond to the complainant’s allegations.”

• Page 701 





Jurisdiction ʹ Unknown Respondent

•





Mandatory Dismissal 

• “If the conduct alleged in the formal complaint would 



Discretionary Dismissal 



Non-Title IX Proceedings

“Flexibility in Structuring Non-Title IX Proceedings:  [I]f a 
recipient wishes to use a grievance process that complies 
with §





Preponderance of Evidence  

“No Regulatory Definition:  The Department declines to provide 
definitions of the “preponderance of the evidence” standard 
and the “clear and convincing evidence” standard. The 
Department believes that each standard of evidence referenced 
in the final regulations has a commonly understood meaning in 
other legal contexts and intends the “preponderance of the 
evidence” standard to have its traditional meaning in the civil 
litigation context and the “clear and convincing evidence” 
standard to have its traditional meaning in the subset of civil 
litigation and administrative.”

• Page 1319







EMERGENCY REMOVAL





Purpose

“Purpose: [E]mergency removal is for the purpose of 
addressing imminent threats posed to any person’s 
physical health or safety, which might arise out of the 
sexual harassment allegations.”

• Page 727 







Administrative Leave - General

“Nothing in this subpart precludes a recipient from 



Administration Leave - Student Employees

“Student Employees:  Administrative leave may jeopardize 
a student-employee’s access to educational benefits and 
opportunities in a way that a non-student employee’s 
access to education is not jeopardized. Accordingly, 
administrative leave is not always appropriate for student-
employees.”  

• Page 773 

“Student Employees: If a recipient removes a respondent 
pursuant to § 106.44(c) after conducting an individualized 
safety and risk analysis and determining that an immediate 
threat to the physical health or safety of any students or 
other individuals justifies removal, then a recipient also 
may remove a student-employee respondent from any 
employment opportunity that is part of the recipient’s 
education program or activity.”

• Page 774 



SUPPORTIVE MEASURES



Definition

“Remedies must be designed to restore or preserve 
equal access to the recipient’s education program or 
activity. Such remedies may include the same 
individualized services described in § 106.30 as 
“supportive measures”; however, remedies need not be 
non-disciplinary or non-punitive and need not avoid 
burdening the respondent.”

• Sec. 106.45(b)(1)(i) 



When Offered?

[N]on-disciplinary, non-punitive individualized services 
offered as appropriate, as reasonably available, and 
without fee or charge to the complainant or the 
respondent before or after the filing of a formal 
complaint or where no formal complaint has been filed. 

• Sec. 106.30 



Restore/Preserve Equal Access



Possible Supportive Measures



TRAINING MATERIALS 





Up-To-Date Training

“A recipient must make these training materials publicly 
available on its website, or if the recipient does not 
maintain a website the recipient must make these 
materials available upon request for inspection by 
members of the public.”

• Sec. 106.45(b)(10)



https://www2.ed.gov/about/offices/list/ocr/docs/tix_dis.html
https://system.suny.edu/sci/tix2020/
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