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Title IX Policy 

 

● Complaint (or formal Complaint) means a document submitted or signed by a Complainant or signed by 
the Title IX Coordinator alleging sexual harassment or retaliation for engaging in a protected activity 

against a Respondent and requesting that Agnes Scott investigate the allegation. 

 

● Confidential Resource means an employee who is not a Required Reporter of sexual harassment, sexual 

misconduct and/or retaliation (irrespective of Clery Act Campus Security Authority status). 

 

● Day means a business day when Agnes Scott is in normal operation. 

 

● Education program or activity means locations, events, or circumstances where Agnes Scott exercises 
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● Hostile Environment means an environment that unreasonably interferes with, limits, or effectively 
denies an individual’s educational or employment access, benefits, or opportunities. This discriminatory 

effect results from harassing verbal, written, graphic, or physical conduct that is severe or pervasive and 

objectively offensive based upon sex, race, color, religion or creed, national origin or ancestry, age, 
physical or mental disability, veteran status, genetic information or citizenship.  

 

● Intimate Partner Violence (IPV) means physical, sexual, or psychological harm by a current or former 
partner (or spouse). This type of violence can occur between heterosexual or same-sex couples whether 

cohabitating or not, and does not require sexual intimacy. IPV can vary in frequency and severity and can 

include acts of physical violence, sexual violence, threats of violence, or psychological or emotional 
violence. Psychological or emotional violence is a broad term that results in trauma to a victim caused by 

acts, threats of acts, or coercive tactics, and can include acts of humiliation, intimidation, isolation, 

stalking, and harassment. In some cases, the term IPV can be used interchangeably or to include Dating 

Violence and Domestic Violence. 
 

● Non-Consensual Sexual Contact means having or attempting to have contact of a sexual nature with 

another person without consent and/or by force. Sexual contact can include, but is not limited to, 
nonconsensual touching or kissing another individual. 

 

● Policy Process means any process designated by Agnes Scott to apply to sexual misconduct only when 
the Title IX Regulation Process does not, as determined by the Title IX Coordinator.  

 

● Sexual Exploitation is an act or acts attempted or committed by a person for sexual gratification, financial 

gain, or advancement through the abuse or exploitation of another person's sexuality. Examples include 

observing individuals without consent, non-consensual audio or videotaping of sexual activity, 

unauthorized presentation of recordings of a sexual nature, prostituting another person, allowing others to 
observe a personal consensual sexual act without the knowledge or consent of all involved parties, and 

knowingly exposing an individual to a sexually transmittable infection or virus without his or her 

knowledge.  In some cases, demonstrated sexual exploitation may satisfy the definition of Sexual 
Harassment above.  

 

● Sexual Misconduct is the umbrella category of gender-based discrimination, harassment or violence that is 
prohibited by Agnes Scott policy but not covered by Title IX regulations. Sexual misconduct as defined 

by this policy may also be a crime under federal and/or Georgia law. The College recognizes that anyone 

can be a victim or offender regardless of sex, gender, or gender identification. This policy, and the related 
Sexual Misconduct and Other Discrimination, Harassment Policy are utilized by Agnes Scott to 

respond promptly, thoroughly, and equitably to reports of potential sexual misconduct, including sexual 

violence.  

 

● Stalking. Under Georgia law, “[a] person commits the offense of stalking when he or she follows, places 

under surveillance, or contacts another person at or about a place or places without the consent of the 

other person for the purpose of harassing and intimidating the other person.”  O.C.G.A. § 16-5-90.  By 
this policy, Agnes Scott further defines stalking as a course (more than once) of non-consensual conduct 

directed toward another person that could be reasonably regarded as likely to alarm, harass, or cause 

reasonable fear of harm or injury in that person, or in a third party, such as a roommate or friend. The 
feared harm or injury may be to physi
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When the Respondent is a member of Agnes Scott community, a grievance process may be available regardless of 
the status of the Complainant, who may or may not be a member of Agnes Scott community. This community 

includes, but is not limited to, students,2 student organizations, faculty, administrators, staff, and third parties such 

as guests, visitors, volunteers, invitees, and campers. This policy may also apply to patterns and campus climate. 

4. Title IX Coordinator  

Marti Fessenden serves as the Title IX Coordinator and oversees implementation of this policy. The Title IX 

Coordinator has the primary responsibility for coordinating Agnes Scott’s efforts related to the intake, 
investigation, resolution, and implementation of supportive measures to stop, remediate, and prevent sexual 

harassment, sexual misconduct, and retaliation prohibited under this policy.  

5. Independence and Conflict-of-Interest 

The Title IX Coordinator manages the Title IX Team and acts with independence and authority free from bias and 

conflicts of interest. The Title IX Coordinator oversees all resolutions under this policy.  

The members of the Title IX Team are vetted and trained to ensure they are not biased for or against any party in 

a specific case, or for or against Complainants and/or Respondents, generally.  

To raise any concern involving bias or conflict of interest by the Title IX Coordinator, contact Agnes Scott 
President, Leocadia I Zak, president@agnesscott.edu. Concerns of bias or a potential conflict of interest by any 

other Title IX Team member should be raised with the Title IX Coordinator.  

Reports of misconduct committed by the Title IX Coordinator should be reported to Agnes Scott President 

Leocadia I Zak, president@agnesscott.edu or designee. Reports of misconduct committed by any other Title IX 

Team member should be reported to the Title IX Coordinator.  

6. Administrative Contact Information 

Complaints or notice of alleged policy violations, or inquiries about or concerns regarding this policy and 

procedures, may be made internally to anyone on the Title IX Team: 

Marti Fessenden  

Title IX Coordinator 

President’s Office 
Location/Address: Hopkins Hall 207, 141 E. College Ave, Decatur, Georgia 30030 

(404) 471-6547 

Email: MFessenden@agnesscott.edu  
Web: https://www.agnesscott.edu/wellnessandsafety/title-ix-sexual-misconduct-policy.html  

 

Lucero Aradillas 

Deputy Title IX Coordinator for Students 
Director of Diversity Education and Training 

Location/Address:  Alston Campus Center 307, 141 E. College Ave, Decatur, Georgia 30030 

(404) 471-6466 
Email: LAradillas@agnesscott.edu  

                                                             
2 For the purpose of this policy, Agnes Scott defines “student” as any individual who has accepted an offer of 
admission, or who is registered or enrolled for credit or non-credit bearing coursework, and who maintains an 

ongoing relationship with the Agnes Scott. a person who has gained admission??? 

mailto:president@agnesscott.edu
mailto:president@agnesscott.edu
mailto:MFessenden@agnesscott.edu
/wellnessandsafety/title-ix-sexual-misconduct-policy.html
mailto:LAradillas@agnesscott.edu


  

 

 

7 
Title IX Policy 

 

Audraya Scales  
Deputy Title IX Coordinator 

Employee Services Specialist / Office of People and Culure  

Location/Address:  Hopkins Hall 217, 141 E. College Ave, Decatur, Georgia 30030 

(404) 471-6307     Email: AScales@agnesscott.edu 
 

Officials with Authority 

 

In addition to the Title IX Coordinator and Deputy Title IX Coordinators, Agnes Scott has determined that the 

following administrators are Officials with Authority to address sexual harassment, sexual misconduct and/or 

retaliation. In addition to the Title IX Team members listed above, these Officials with Authority listed below 
may also accept notice or complaints on behalf of Agnes Scott: 

 

¶ Rachel Bowser, Vice President for Academic Affairs and Dean of the College 

RBowser@agnesscott.edu  / Buttrick Hall 105 / (404) 471-6221  

 

¶ Chicora Martin, Vice President for Student Affairs and Dean of Students 
CMartin@agnesscott.edu / Agnes Scott Hall 101 / (404) 471-6449 

 

¶ Tomiko Jenkins, Asst. Vice President for Student Affairs and Dean of Student Persistence  

TJenkins@agnesscott.edu / Main Hall 100 / (404) 471-6075 
 

¶ Lauren Harris, Director of Student Integrity and Community Standards 

LHarris@agnesscott.edu / Alston Campus Center 225 / (404) 471-5409 

 
 

Required Reporters 

 

Agnes Scott also has classified employees, including Officials with Authority, as Required Reporters of any 
knowledge they have that a member of the community is experiencing sexual harassment, sexual misconduct 

and/or retaliation.  

 
Section 18 below on Required Reporting details which employees have this responsibility and their duties.  

Inquiries may be made externally to: 

Office for Civil Rights (OCR) 

U.S. Department of Education 

400 Maryland Avenue, SW 

Washington, D.C.  20202-1100 
Customer Service Hotline #: (800) 421-3481 

Facsimile: (202) 453-6012  

TDD#: (877) 521-2172 
Email:  

mailto:RBowser@agnesscott.edu
mailto:CMartin@agnesscott.edu
mailto:TJenkins@agnesscott.edu
mailto:LHarris@agnesscott.edu
mailto:OCR@ed.gov
http://www2.ed.gov/about/offices/list/ocr/index.html
https://www.eeoc.gov/how-file-charge-employment-discrimination
http://www.eeoc.gov/field/index.cfm


/wellnessandsafety/title-ix-sexual-misconduct-policy.html
/wellnessandsafety/title-ix-sexual-misconduct-policy.html


http://ncsam.clerycenter.org/wp-content/uploads/NCSAM18_Timely-Warning-Guide.pdf






  

 

 

12 
Title IX Policy 

 

Agnes Scott reserves the right to determine which Agnes Scott officials have a legitimate educational interest in 
being informed about incidents that fall within this policy, pursuant to the Family Educational Rights and Privacy 

Act (FERPA). 

 

Only a small group of officials who need to know will typically be told about the Report or Complaint, 
including but not limited to: Division of Student Affairs, Agnes Scott Police, Academic Advising and any 

threat assessment team. Officials and faculty necessary to accomplish supportive measures, interim measures or 

resolutions may also be told limited information. 
 

Information will be shared as necessary with Investigators, Hearing Panel members/Decision-makers/Hearing 

Facilitators, Appeal Officers, witnesses, and the parties. The circle of people with this knowledge will be kept 
as tight as feasible to preserve the parties’ rights and privacy.   

 

Agnes Scott may contact parents/guardians to inform them of situations in which there is a significant and 

articulable health and/or safety risk but will usually consult with the student first before doing so. 

Confidentiality and required reporting are addressed more specifically below. 

12. Title IX Regulation Jurisdiction of Agnes Scott 

This policy applies to the education program and activities of Agnes Scott, to conduct that takes place on the 

campus or on property owned or controlled by Agnes Scott, at Recipient-sponsored events, or in buildings owned 
or controlled by Agnes Scott’s recognized student organizations. The Respondent must be a member of Agnes 

Scott’s community in order for its policies to apply. 

This policy also can be applicable to the effects of off-campus misconduct (including online conduct) that 
effectively deprives someone of access to Agnes Scott’s educational program. (Agnes Scott may also extend 

jurisdiction, pursuant to the Nondiscrimination Policy / Policy Process, to off-campus and/or to online conduct 

when the Title IX Coordinator determines that the conduct affects an
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based messaging, distributing or threatening to distribute revenge pornography, breaches of privacy, or otherwise 
using the ease of transmission and/or anonymity of the Internet or other technology to harm another member of 

Agnes Scott community. 

 

Off-campus harassing speech by employees, whether online or in person, may be addressed by Agnes Scott only 
when such speech is made in an employee’s official or work-related capacity. 

 

15. Policy on Nondiscrimination  
 

Agnes Scott College does not discriminate on the basis of race, color, national origin, religion, sexual orientation, 

gender identity, gender expression, age or disability in the recruitment and admission of any student and, in 
addition, does not discriminate on the basis of gender in the recruitment and admission of students to its graduate 

and post-baccalaureate programs. This nondiscriminatory policy also applies to all the rights, privileges, 

programs, and activities generally accorded or made available to students at the college and to the administration 

of educational policies, scholarship and loan programs and all other programs administered by the college.  
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the totality of the circumstances evaluated from the perspective of a reasonable person in the same or similar 
circumstances, including the context in which the alleged incident occurred and any similar, previous patterns that 

may be evidenced.  

 

Consent in relationships must also be considered in context.  
 

Incapacitation: A person cannot consent if they are unable to understand what is happening or is disoriented, 

helpless, asleep, or unconscious, for any reason, including by alcohol or other drugs. As stated above, a 
Respondent violates this policy if they engage in sexual activity with someone who is incapable of giving consent.  

 

It is a defense to a sexual assault policy violation that the Respondent neither knew nor should have known the 
Complainant to be physically or mentally incapacitated. “Should have known” is an objective, reasonable person 

standard that assumes that a reasonable person is both sober and exercising sound judgment.  

 

Incapacitation occurs when someone cannot make rational, reasonable decisions because they lack the capacity to 
give knowing/informed consent (e.g., to understand the “who, what, when, where, why, or how” of their sexual 

interaction).  

 
Incapacitation is determined through consideration of all relevant indicators of an individual’s state and is not 

synonymous with intoxication, impairment, blackout, and/or being drunk.  

 

This policy also covers a person whose incapacity results from a temporary or permanent physical or mental 
health condition, involuntary physical restraint, and/or the consumption of incapacitating drugs.  

 

17. Retaliation 

Protected activity under this policy includes reporting an incident that may implicate this policy, participating in 
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that a determination regarding responsibility, alone, is not sufficient to conclude that any party has made a 
materially false statement in bad faith. 

 

18. Required Reporting 

 
All Agnes Scott employees (faculty and staff (non-student except Resident Advisors) who are not union 

members) are expected to report actual or suspected sexual misconduct, sexual harassment or retaliation to 

appropriate officials immediately, though there are some limited exceptions.  
 

In order to make informed choices, it is important to be aware of confidentiality and required reporting 

requirements when consulting campus resources. On campus, some resources may maintain confidentiality and 
are not required to report actual or suspected sexual harassment or retaliation. They may offer options and 

resources without any obligation to inform an outside agency or campus official unless a Complainant has 
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19. When a Complainant Does Not Wish to Proceed 
 

If a Complainant does not wish for their name to be shared, does not wish for an investigation to take place, or 

does not want a formal complaint to be pursued, they may make such a request to the Title IX Coordinator, who 

will evaluate that request in light of the duty to ensure the safety of the campus and to comply with state or federal 
law.  

 

The Title IX Coordinator has ultimate discretion over whether Agnes Scott proceeds when the Complainant does 
not wish to do so, and the Title IX Coordinator may sign a formal complaint to initiate a grievance or adjudication 

process upon completion of a risk assessment.  

 
The Title IX Coordinator’s decision could be based on results of a risk assessment or other factual analysis that 

show a compelling risk to health and/or safety that requires Agnes Scott to pursue formal action to protect the 

community.  

 
A compelling risk to health and/or safety may result from evidence of patterns of misconduct, predatory conduct, 

threats, abuse of minors, use of weapons, and/or violence. Recipients may be compelled to act on alleged 

employee misconduct irrespective of a Complainant’s wishes. 
 

The Title IX Coordinator must also consider the effect that non-participation by the Complainant may have on the 

availability of evidence and Agnes Scott’s ability to pursue a Formal Grievance Process 
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20. Federal Timely Warning Obligations 
 

Parties reporting sexual assault, domestic violence, dating violence, and/or stalking should be aware that under the 

Clery Act, Agnes Scott must issue timely warnings for incidents reported to them that pose a serious or continuing 

threat of bodily harm or danger to members of the campus community.  
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● The Title IX Coordinator works with the Complainant to determine whether the Complainant prefers a 
supportive and remedial response, an informal resolution option, or a formal investigation and grievance 

process.  

o If a supportive and remedial response is preferred, the Title IX Coordinator works with the 
Complainant to identify their wishes, assesses the request, and implements accordingly. No 

Formal Grievance Process is initiated, though the Complainant can elect to initiate one later, if 

desired.  

o If an informal resolution option is preferred, the Title IX Coordinator assesses whether the 
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1) A Complainant notifies the Title IX Coordinator in writing that the Complainant would like to withdraw 

the formal complaint or any allegations therein; or 

2) The Respondent is no longer enrolled in or employed by Agnes Scott; or  

3) Specific circumstances prevent Agnes Scott from gathering evidence sufficient to reach a determination as 

to the formal complaint or allegations therein. 

Upon any dismissal, Agnes Scott will promptly send written notice of the dismissal and the rationale for doing 

so simultaneously to the parties.  

 
This dismissal decision is appealable by any party under the procedures for appeal below. The decision not to 

dismiss is also appealable by any party claiming that a dismissal is required or appropriate. A Complainant who 

decides to withdraw a complaint may later request to reinstate it or refile it.  
 

4. Counterclaims 

 

Agnes Scott is obligated to ensure that the grievance process is not abused for retaliatory purposes. Agnes Scott 
permits the filing of counterclaims but uses an initial assessment, described above, to assess whether the 

allegations in the counterclaim are made in good faith. Counterclaims by a Respondent may be made in good 

faith, but are, on occasion, impermissibly ma
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assign an Advisor for any party if the party so chooses. If the parties choose an 
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The parties may be accompanied by their Advisor in all meetings and interviews at which the party is entitled to 
be present, including intake and interviews. Advisors should help the parties prepare for each meeting and are 

expected to advise ethically, with integrity, and in good faith.  

 

Agnes Scott cannot guarantee equal Advisory rights, meaning that if one party selects an Advisor who is an 
attorney, but the other party does not or cannot afford an attorney, Agnes Scott is not obligated to provide an 

attorney.  

e. Pre
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i. Expectations of an Advisor 
 

Agnes Scott generally expects an Advisor to adjust their schedule to allow them to attend Agnes Scott meetings 

when planned, but may change scheduled meetings to accommodate an Advisor’s inability to attend, if doing so 
does not cause an unreasonable delay.  

 

Agnes Scott may also make reasonable provisions to allow an Advisor who cannot attend in person to attend a 
meeting by telephone, video conferencing, or other similar technologies as may be convenient and available.  

 

j. Expectations of the Parties with Respect to Advisors 

 
A party may elect to change Advisors during the process and is not obligated to use the same Advisor throughout. 

The parties are expected to inform the Investigator(s) or Title IX Coordinator of the identity of their Advisor at 

least two (2) business days before the date of their first meeting with Investigators (or as soon as possible if a 
more expeditious meeting is necessary or desired).  

 

The parties are expected to provide timely notice to the Title IX Coordinator if they change Advisors at any time. 

It is assumed that if a party changes Advisors, consent to share information with the previous Advisor is 
terminated, and a signed consent for the new Advisor must be secured. Parties are expected to inform the Title IX 

Coordinator of the identity of their hearing Advisor at least two (2) business days before the hearing.  

 
k. Assistance in Securing an Advisor (primarily for the Regulation Process) 

 

For representation, Respondents may wish to contact organizations such as: 

● FACE (http://www.facecampusequality.org)  

● SAVE (http://www.saveservices.org).  

 
Complainants may wish to contact organizations such as: 

● The Dekalb Volunteer Lawyers Foundation (https://dekalbprobono.org/) 

● The Victim Rights Law Center (http://www.victimrights.org),  

● The Time’s Up Legal Defense Fund: https://nwlc.org/times-up-legal-defense-fund/ ] 

 
6. Resolution Processes 

 

Resolution proceedings are private. All persons present at any time during the resolution process are expected to 
maintain the privacy of the proceedings in accordance with Agnes Scott policy. Although there is an expectation 

of privacy around what Investigators share with parties during interviews, the parties have discretion to share their 

own knowledge and evidence with others if they so choose, with the exception of information the parties agree 

not to disclose related to Informal Resolution, discussed below. Agnes Scott encourages parties to discuss any 
sharing of information with their Advisors before doing so

 

http://www.facecampusequality.org/
http://www.saveservices.org/
https://dekalbprobono.org/
http://www.victimrights.org/
https://nwlc.org/times-up-legal-defense-fund/
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below, including mediation, restorative practices, negotiated resolution etc., usually but not always before 
a formal investigation takes place; see discussion in b., below. 

● When the Respondent acce
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resolved by Informal Resolution or Alternate Resolution are not appealable.  
 

c. Respondent Accepts Responsibility for Alleged Violations  

 

The Respondent may accept responsibility for all or part of the alleged policy violations at any point during the 
resolution process. If the Respondent indicates an intent to accept responsibility for all of the alleged misconduct, 

the formal process will be paused, and the Title IX Coordinator will determine whether Informal Resolution can 

be used according to the criteria above.  
 

If Informal Resolution is applicable, the Title IX Coordinator will determine whether all parties and Agnes Scott 

are able to agree on responsibility, sanctions, and/or remedies. If so, the Title IX Coordinator implements the 
accepted finding that the Respondent is in violation of Agnes Scott policy and implements agreed-upon sanctions 

and/or remedies, in coordination with other appropriate administrator(s), as necessary.  

 

This result is not subject to appeal once all parties indicate their written assent to all agreed upon terms of 
resolution. When the parties cannot agree on all terms of resolution, the Formal Grievance Process or 

Adjudication Process will resume at the same point where it was paused. 

 
When a resolution is accomplished, the appropriate sanction or responsive actions are promptly implemented in 

order to effectively stop the sexual harassment or retaliation, prevent its recurrence, and remedy the effects of the 

discriminatory conduct, both on the Complainant and the community.  

 
d. Negotiated Resolution 

 

The Title IX Coordinator
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b. Pool Member Appointment 
 

The Title IX Coordinator appoints the Pool, which acts with independence and impartiality. Members of the Pool 

are typically trained in a variety of skill sets and can rotate among the different roles listed above in different 

cases. 
 

c. Pool Member Training 

 

The Pool members receive annual training. This training includes, but is not limited to:  

● The scope of Agnes Scott’s Sexual Harassment and Sexual Misconduct Policy and Procedures 

● How to conduct investigations and hearings that protect the safety of Complainants and Respondents, and 

promote accountability 

● Implicit bias 

● Disparate treatment and impact  

● Reporting, conf

/wellnessandsafety/title-ix-sexual-misconduct-policy-resources.html
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Individuals who are interested in serving in the Pool are encouraged to contact the Title IX Coordinator.  

 

The 2021-2022 internal Pool members are: 

 
 

¶ Mary Cain – Associate Professor of History 

 

¶ Machamma Quinichett - Assistant Dean of the College /Director of Academic Advising 

 

¶ Audraya Scales - Deputy Title IX Coordinator  and Employee Serv
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will communicate regularly with the parties to update them on the progress and timing of the investigation.  
 

13. Delays in the Investigation Process and Interactions with Law Enforcement 

 

Agnes Scott may undertake a short delay in its investigation (several days to a few weeks) if circumstances 
require. Such circumstances include but are not limited to: a request from law enforcement to temporarily delay 

the investigation, the need for language assistance, the absence of parties and/or witnesses, and/or 

accommodations for disabilities or health conditions, and /or national emergencies which might include civil 
unrest, natural disasters or an epidemic or pandemic.    

 

Agnes Scott will communicate in writing the anticipated duration of the delay and reason to the parties and 
provide the parties with status updates if necessary. Agnes Scott will promptly resume its investigation and 

resolution process as soon as feasible. During such a delay, Agnes Scott will implement supportive measures as 

deemed appropriate.  

 
Agnes Scott action(s) or processes are not typically altered or precluded on the grounds that civil or criminal 

charges involving the underlying incident(s) have been filed or that criminal charges have been dismissed or 

reduced.  
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and participate in Agnes Scott’s investigation and resolution process.  
 

Although in-person interviews for parties and all potential witnesses are ideal, circumstances (e.g., study abroad, 

summer break) may require individuals to be interviewed remotely. Skype, Zoom, FaceTime, WebEx, or similar 

technologies may be used for interviews if the Investigator(s) determine that timeliness or efficiency dictate a 
need for remote interviewing. Agnes Scott will take appropriate steps to reasonably ensure the security/privacy of 

remote interviews. 

 
Witnesses may also provide written statements in lieu of interviews or choose to respond to written questions, if 

deemed appropriate by the Investigator(s).  

 
16. Recording of Interviews 

 

No unauthorized audio or video recording of any kind is permitted during investigation meetings. If 

Investigator
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investigation report is transmitted to the parties and the Decision-maker–unless all parties and the Decision-maker 
agree to an expedited timeline.  

 

The Title IX Coordinator will select an appropriate Decision-maker or Decision-makers from the Pool depending 

on whether the Respondent is an employee or a student.  Allegations involving student-employees in the context 
of their employment will be directed to the appropriate Decision-maker depending upon the context and nature of 

the alleged misconduct.   

 
19. Hearing and Decision-Maker Composition 

 

Agnes Scott will designate a single Decision-maker or a panel from the Pool (internal or external), at the 
discretion of the Title IX Coordinator. The single Decision-maker will also Chair the hearing. With a panel, one 

of the panel members will be appointed as Chair or Hearing Facilitator (“Facilitator”) by the Title IX Coordinator.   

 

For purposes of responsibilities, “Chair,” “Hearing Facilitator” or “Facilitator” may be used interchangeably. Any 
distinction in responsibility 





  

 

 

40 
Title IX Policy 

 

 
*Hearings requested following an Investigation in the Policy Process / Adjudication Process will require less 

notice detail than described above in accordance with the corresponding Nondiscrimination Policy.   

 

Hearings for possible violations that occur near or after the end of an academic term (assuming the Respondent is 
still subject to this Policy) and are unable to be resolved prior to the end of term will typically be held 

immediately after the end of the term or during the summer, as needed, to meet the resolution timeline followed 

by Agnes Scott and remain within the 60-90 business day goal for resolution.  
 

A student facing charges under this Policy is not in good standing to graduate.  

 

22. Alternative Hearing Participation Options  

 

If a party or parties prefer not to attend or cannot attend the hearing in person, the party should request alternative 

arrangements from the Title IX Coordinator or the Chair/Facilitator at least five (5) business days prior to the 
hearing.  

 

The Title IX Coordinator or the Chair/Facilitator can arrange to use technology to allow remote testimony without 
compromising the fairness of the hearing. Remote options may also be needed for witnesses who cannot appear in 

person. Any witness who cannot attend in person should let the Title IX Coordinator or the Chair/Facilitator know 

at least five (5) business days prior to the hearing so that appropriate arrangements can be made.  

 
23. Pre-Hearing Preparation 

 

The Chair/Facilitator after any necessary consultation with the parties, Investigator(s) and/or Title IX Coordinator, 
will provide the names of persons who will be participating in the hearing, all pertinent documentary evidence, 
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24. Pre-Hearing Meetings 

 

The Chair/Facilitator may convene a pre-hearing meeting(s) with the parties and/or their Advisors to invite them 

to submit the questions or topics they (the parties and/or their Advisors) wish to ask or discuss at the hearing, so 

that the Chair/Facilitator can rule on their relevance ahead of time to avoid any improper evidentiary introduction 
in the hearing or provide recommendations for more appropriate phrasing. However, this advance review 

opportunity does not preclude the Advisors from asking a question for the first time at the hearing or from asking 

for a reconsideration based on any new information or testimony offered at the hearing. The Chair/Facilitator 
must document and share with each party their rationale for any exclusion or inclusion at a pre-hearing meeting. 

 

The Chair/Facilitator, only with full agreement of the parties, may decide in advance of the hearing that certain 
witnesses do not need to be present if their testimony can be adequately summarized by the Investigator(s) in the 

investigation report or during the hearing.  

 

At each pre-hearing meeting with a party and their Advisor, the Chair/Facilitator 
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27. The Order of the Hearing – Introductions and Explanation of Procedure 

The Chair/Facilitator explains the procedures and introduces the participants. This may include a final opportunity 
for challenge or recusal of the Decision-maker(s) on the basis of bias or conflict of interest if new information 

potentially demonstrating bias has come to light. The Chair/Facilitator will rule on any such challenge unless the 

Chair/Facilitator is the individual who is the subject of the challenge, in which case the Title IX Coordinator will 

review and decide the challenge. 

The Chair or hearing facilitator then conducts the hearing accordingly. At the hearing, recording, witness 

logistics, party logistics, curation of documents, separation of the parties, and other administrative elements of the 

hearing process are managed by the Chair or a non-voting hearing facilitator appointed by the Title IX 
Coordinator. The Chair or hearing facili
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The Decision-maker or Chair will limit or disallow questions on the basis that they are irrelevant, unduly 
repetitious (and thus irrelevant), or abusive. The Decision-maker or Chair has final say on all questions and 

determinations of relevance. The Decision-maker or Chair may consult with legal counsel on any questions of 

relevance/admissibility. The Decision-maker or Chair may ask Advisors to frame why a question is or is not 

relevant from their perspective but will not entertain argument from the Advisors on relevance once the Decision-

maker or Chair has ruled on a question.  

If the parties raise an issue of bias or conflict of interest of an Investigator or Decision-maker at the hearing, the 

Chair or Facilitator may elect to address those issues, consult with legal counsel, and/or refer them to the Title IX 

Coordinator, and/or preserve them for appeal. If bias is not in issue at the hearing, the Decision-maker or Chair 

should not permit irrelevant questions that probe for bias.  

30. Refusal to Submit to Cross-Examination During the Formal Grievance Proceeding [REGULATION 

PROCESS ONLY] and Inferences [Judicial injunction of this provision in effect. Under requlaory review 

process] 

Whether a party or witness does or does not answer questions from the Decision-maker, their statements will be 

admissible as long as they are willing to submit to cross-examination questions, even if they are not asked such 

questions. The Decision-maker(s) may not draw any inference solely from a party’s or witness’s absence from the 

hearing or refusal to answer cross-examination or other questions. 

The Decision-maker(s) may not draw any inference solely from a party’s or witness’s absence from the hearing or 

refusal to answer cross-examination or other questions. The college may still proceed with the live hearing in the 

absence of a party and may reach a determination of responsibility in their absence, including through any 
evidence gathered 
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deliberations but is there only to facilitate procedurally, not to address the substance of the allegations.  
 

When there is a finding of responsibility on one or more of the allegations, the Decision-maker(s) may then 

consider the previously submitted party impact statements in determining appropriate sanction(s).  

The Chair/Facilitator or Title IX Coordinator (or designee) will ensure that each of the parties has an opportunity 

to review any impact statement submitted by the other party(ies). The Decision-maker(s) may – at their discretion 

– consider the statements, but they are not binding.  

The Decision-maker(s) or Panel will review the statements and any pertinent conduct history provided by 

appropriate conduct/discipline administrator and will determine the appropriate sanction(s)[in consultation with 
other appropriate administrators, as necessary]. 

 

The Decision-maker(s) or Chair/Facilitator will then prepare a written deliberation statement and deliver it to the 

Title IX Coordinator, detailing the determination, rationale, the evidence used in support of its determination, the 
evidence not relied upon in its determination, credibility assessments, and any sanctions.  
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● Revocation of Degree: Agnes Scott reserves the right to revoke a degree previously awarded from Agnes 
Scott for fraud, misrepresentation, and/or other violation of Agnes Scott policies, procedures, or directives 

in obtaining the degree, or for other serious violations committed by a student prior to graduation.  

● Organizational Sanctions: Deactivation, loss of recognition, loss of some or all privileges (including 
Agnes Scott registration) for a specified period of time. 

● Other Actions: In addition to or in place of the above sanctions, Agnes Scott may assign any other 

sanctions as deemed appropriate. 
 

b. Employee Sanctions/Responsive Actions 

 
Responsive actions for an employee who has engaged in harassment  
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The employee who resigns with unresolved allegations pending is not eligible for rehire with Agnes Scott, and 

the records retained by the Title IX Coordinator will reflect that status.  

 

All Agnes Scott responses to future inquiries regarding employment references for that individual may include 
that the former employee is not eligible for rehire and/or that they resigned during a pending disciplinary matter.  

 

37. Appeals 

Any party may file a request for appeal (“Request for Appeal”), but it must be submitted in writing to the 

Title IX Coordinator within five (5) days of the delivery of the Notice of Outcome.  

The Title IX Coordinator will designate a single Appeal Officer. No Appeal Officer will have been involved 

in the process previously, including any dismissal appeal that may have been heard earlier in the process.   

The Request for Appeal will be forwarded to the Appeal Officer first for consideration to determine if the 

request meets the grounds for appeal (a Review for Standing).  

This review is not a review of the merits of the appeal, but solely a determination as to whether the request 

meets the grounds and is timely filed.  

 a. Grounds for Appeal 

Appeals are limited to the following grounds: 

(A) Procedural irregularity that affected the outcome of the matter; 

(B) New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; and 

(C) The Title IX Coordinator, Investigator(s), or Decision-maker(s) / Panel Member(s) had a 

conflict of interest or bias for or against Complainants or Respondents generally or the specific 

Complainant or Respondent that affected the outcome of the matter. 

If any of the grounds in the Request for Appeal do not meet the grounds in this Policy, that request will be 

denied by the Appeal Officer and the parties and their Advisors will be notified in writing of the denial and 
the rationale.  

 

If any of the grounds in the Request for Appeal meet the grounds in this Policy, then the Appeal Officer (or 
designee) will notify the other party(ies) and their Advisors, the Title IX Coordinator, and, when appropriate, 

the Investigators and/or the original Decision-maker(s).  

 
The other party(ies) and their Advisors, the Title IX Coordinator, and, when appropriate, the Investigators 

and/or the original Decision-maker(s) will be emailed and/or provided a hard copy of the request with the 

approved grounds and then be given three (3) business days to submit a response to the portion of the appeal 

that was approved that involves them. All responses will be forwarded by the Decision-maker (or designee) to 
all parties for review and comment. 

 

The non-appealing party (if any) may also choose to raise a new ground for appeal at this time. If so, that will 
be reviewed to determine if it meets the grounds in this Policy by the Appeal Officer 
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Neither party may submit any new requests for appeal after this time period. The Appeal Officer will collect 
any additional information needed and all documentation regarding the approved grounds and the subsequent 

responses and the Appeal Officer will render a decision in no more than five (5) business days, barring 

exigent circumstances. All decisions will apply the preponderance of the evidence standard. 

A Notice of Appeal Outcome will be sent to all parties simultaneously including the decision on each approved 

ground and rationale for each decision. The Notice of Appeal Outcome will specify the finding on each ground 

for appeal, any specific instructions for remand or reconsideration, any sanctions that may result which Agnes 
Scott is permitted to share according to state or federal law, and the rationale supporting the essential findings to 

the extent Agnes Scott is permitted to share under state or federal law.  

 
Notification will be made in writing and may be delivered by one or more of the following methods: in person, 

mailed to the local or permanent address of the parties as indicated in official institutional records, or emailed to 

the parties’ Recipient-issued email or otherwise approved account. Once mailed, emailed and/or received in-

person, notice will be presumptively delivered.  
 

 b. Sanctions Status During the Appeal 

Any sanctions imposed as a result of the hearing are stayed during the appeal process. Supportive measures 

may be reinstated, subject to the same supportive measure procedures above.  

If any of the sanctions are to be implemented immediately post-hearing, but pre-appeal, then emergency 

removal procedures (detailed above) for a hearing on the justification for doing so must be permitted within 

48 hours of implementation.  

Agnes Scott may still place holds on official transcripts, diplomas, graduations, and course registration 

pending the outcome of an appeal when the original sanctions included separation.  

 c. Appeal Considerations 

● Decisions on appeal are to be deferential to the original decision, making changes to the finding only 

when there is clear error and to the sanction(s)/responsive action(s) only if there is a compelling 

justification to do so. 

● Appeals are not intended to provide for a full re-hearing (de novo) of the allegation(s). In most cases, 

appeals are confined to a review of the written documentation or record of the original hearing and 

pertinent documentation regarding the specific grounds for appeal.  

● An appeal is not an opportunity for the Appeal Officer(s) to substitute their judgment for that of the 

original Decision-maker(s) merely because they disagree with the finding and/or sanction(s).  

● The Decision-maker(s) may consult with the Title IX Coordinator on questions of procedure or rationale, 
for clarification, if needed. Documentation of all such consultation will be maintained. 

● Appeals granted based on new evidence should normally be remanded to the original Investigator(s) 

and/or Decision-maker(s) for reconsideration. Other appeals may be remanded at the discretion of the 

● 
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available on Agnes Scott’s website. and 
7. Any actions, including any supportive measures (unless the Complainant objects)
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